Chapter 4

The Administration of Justice
Texas State Courts

The term jurisdiction means the right to adjudicate both the offense and person. Chapter 4 of the Texas Code of Criminal Procedures defines which courts have jurisdiction over which type or class of offense. Generally, these courts have jurisdiction when an offense is committed by an adult; however, when the offender is a child, the juvenile court has exclusive original jurisdiction (see Chapter 6 of the text, Juvenile Justice System, for more details).

The term venue defines which geographically appropriate court has jurisdiction; the location may be where the crime was committed or where the offender was found. Chapter 13, CCP defines venue for specific types of crimes such as criminal homicide committed outside the state (Article 13.05), injured in one county and dying in another (Article 13.07), crimes committed on vessels (Article 13.11), computer crimes (Article 13.25), and so on, if the conduct occurred in more than one county. Article 13.18 CCP states, “If venue is not specifically stated, the proper county for the prosecution of offense is that in which the offense was committed.” Generally, a case may be prosecuted in any county in which the offender is found or in any county in which an element of the offense occurs (Article 13.01, CCP). For example, the district court has jurisdiction over felony cases involving adults; however, only the Houston District Court has the right to adjudicate a felon who committed a crime in that city and who is arrested in Houston. A change of venue might be considered by the court because of adverse publicity or for another good reason.

Trial Courts of Limited Jurisdiction

Justice courts (also called Justice of the Peace courts or J.P. Courts) have original jurisdiction in criminal cases punishable by fine only (Class C misdemeanor). In addition, the justice court has jurisdiction of acts arising under Chapter 106, Alcoholic Beverage Code (cases involving minors) that do not include confinement as an authorized sanction (Article 4.11, CCP). In many areas, there are multiple justice courts in one county. Article 4.12, CCP declares that the case is to be tried in the justice court having jurisdiction over the precinct in which the offense was committed or in the precinct in which the defendant resides.

In addition, Article 49.04, CCP cites that the Justice of the Peace has responsibilities to conduct an inquest into the death of a person who dies in the county served by the justice if the person dies:

•
in jail

•
in prison under circumstances other than those described by Section 501.055(b), Government Code

•
an unnatural death from a cause other than a legal execution

•
and the cause or circumstances of death are unknown when a body is found and circumstances of the death indicate that the death may have been caused by unlawful means

•
from suicide or the circumstances of the death indicate that the death may have been caused by suicide

•
without having been attended by a physician;

•
while attended by a physician who is unable to certify the cause of death and who requests the justice of the peace to conduct an inquest

•
and the person is a child who is younger than six years of age and the death is reported 

under Chapter 264, Texas Family Code (Child Welfare Services). 

A report is required for cases in which the cause of a child’s death is unknown (including SIDS, Sudden Infant Death Syndrome). However, a person is not required to report a death under Child Welfare Services if the death is the result of a motor vehicle accident.

Municipal courts are city courts. Article 4.14, CCP states that a municipal court, including a municipal court of record, has exclusive original jurisdiction over the following cases that occur within the territorial limits of the municipality:

•
Cases arising under the ordinances of the municipality that are punishable by a fine not to exceed:


A.
$2,000 in all cases arising under ordinances that govern fire safety, zoning, or public

 health and sanitation (including dumping and refuse)


B.
$500 in all other cases arising under a municipal ordinance

•
The municipal court has concurrent jurisdiction for Class C criminal misdemeanor offenses that occur within the precinct or cases arising under Chapter 106, Alcoholic Beverage Code (cases involving minors), that do not include confinement. Usually the court in which the complaint is first filed retains jurisdiction. If the case is investigated by a municipal police officer, it is normally filed in municipal court; if a case is investigated by a member of the sheriff’s office or a state officer, it is normally filed in the J.P. Court.

•
The municipal court has jurisdiction in the forfeiture and final judgment of all bail bonds and personal bonds taken in criminal cases of which the court has jurisdiction.

Trial Courts of General Jurisdiction

County courts are governed in accordance with the Texas Constitution. Each county must have a county court presided over by an elected county court judge; this is called the constitutional county court. Article 4.07, CCP gives the county court original jurisdiction over all misdemeanors when the fine to be imposed exceeds $500—Class B and Class A misdemeanors (except “official misconduct,” which is under jurisdiction of the district court).

The county court judge, however, also has many other jobs, including responsibility to preside over the “County Commissioner’s Court.” This group is responsible for the county budget and expenses, including the county jail. In addition, the county court may be the designated family court or juvenile court. The county court also has responsibility for civil cases including probate issues. When the county court has more responsibilities than it can logically handle, state legislators can pass a statute creating a “county court-at-law,” frequently called a statutory county court. The law creating the court defines the jurisdiction of the court (criminal, civil, family, etc.).

District court and criminal district court (Article 4.05, CCP) have original jurisdiction in criminal cases of the grade of felony, of all misdemeanors involving official misconduct, and of misdemeanor cases transferred under Article 4.17, CCP.  All felony cases, including capital murder, are tried in district court. An indictment issued by the grand jury or an information issued by the district attorney (when the defendant waives the right to a grand jury) formally accuses a person with a crime to be tried in district court. Likewise, all cases involving official misconduct (which is a Class A misdemeanor) are tried in district court.

Magistrates of the justice court or county court are elected. In many cases, these magistrates are not licensed attorneys, but rather come from all walks of life. In the event that a criminal case is filed in either of these courts, a defendant or the state may make a motion to move the case to the next higher court where the magistrate is a licensed attorney. These procedures are authorized by Article 4.17, CCP. 

Intermediate appellate courts in the state of Texas are called “courts of appeals” (Article 4.03, CCP). These courts have appellate jurisdiction coextensive with the limits of their respective districts in all criminal cases except those in which the death penalty has been assessed. An automatic appeal to the Texas Court of Criminal Appeals is required in the event that a defendant is given the death penalty upon a capital murder conviction. Normally, the court of appeals does not hear appeals of Class C misdemeanor cases unless they involve constitutional issues relative to the statute or ordinance on which the conviction is based.

When an appropriate appeal is requested, the court of appeal looks at the trial record relative to the specific grounds for the appeal. These grounds frequently involve a judge’s ruling to admit or exclude evidence and procedural issues based on motions or objections. While the attorneys may appear before the court to explain their appeal, the parties involved in the case do not normally testify. The appellate court can uphold the lower court ruling, return the case to the lower court, or pass the case onto the next higher appellate court when appropriate.

It is interesting to note that the district court is an appellate court when probate cases are appealed from the county court. In all criminal cases, however, an appeal from the county court is directed to the court of appeals.

Texas state courts of last resort are called the Texas Supreme Court, which has jurisdiction in civil appeals, and the Texas Court of Criminal Appeals, which has jurisdiction in criminal cases. Article 4.04, Section 2, CCP directs that all death penalty cases be automatically appealed to the Texas Court of Criminal Appeals.  Justices of the highest courts are granted the right to issue or cause the issuance of writs of habeas corpus, mandamus, prohibition, or certiorari (these writs are discussed in the text). Each court has nine justices who are elected for a term of six years; three justices (one from each panel) seek reelection every two years.

