Chapter 9 – Dispute Resolution Procedures

True/False

[QUESTION]
1. Mediation is more widely used in the private sector than the public sector.

Answer: True
Page: 234
Difficulty: Easy
[QUESTION]
2. Mediators often try to gain acceptability during the middle stages of the mediation process.
Answer: False
Page: 237
Difficulty: Easy
[QUESTION]
3. The biggest challenge for a mediator during the initial stages of mediation is to get processes started that will produce movement toward a final resolution. 

Answer: True
Page: 237
Difficulty: Hard
[QUESTION]
4. Because of the importance of their jobs, mediators must often take an assertive role even under cases when such aggressive actions will damage his/her credibility.
Answer: False
Page: 238
Difficulty: Medium
[QUESTION]
5. Mediator proposals are informal recommendations that are made when both parties are strongly in disagreement.
Answer: False
Page: 239
Difficulty: Medium
[QUESTION]
6. The traditional view towards mediation states that mediators should bring the parties into agreement as well as invoking their own personal values and preferences of the larger society into the process.
Answer: False
Page: 241
Difficulty: Medium
[QUESTION]
7. Fact-finding requires that both management and labor study the issues that are in dispute and offer the facts of the case to an experienced arbitrator for settlement.
Answer: False
Page: 242
Difficulty: Medium
[QUESTION]
8. Fact-finding is rarely effective in overcoming serious disputes caused by a large gap between the expectations of one party and the bottom line position of the other.
Answer: True
Page: 242
Difficulty: Easy
[QUESTION]
9. Interest arbitration is where an arbitrator is used to settle a dispute during the term of the existing contract. 

Answer: True
Page: 243
Difficulty: Medium
[QUESTION]
10. Interest arbitrators typically have no specific knowledge of the industry that is involved.

Answer: False
Page: 243
Difficulty: Hard

[QUESTION]
11. Recently, there has been tremendous debate among proponents of collective bargaining who believe that interest arbitration should be used more frequently in the private sector in order to avoid the economic losses that occur during strikes. 

Answer: False
Page: 245
Difficulty: Medium
[QUESTION]
12. An impasse resolution procedure is most suited for situations when both management and labor strongly disagree about the terms of the present contract.  

Answer: False
Page: 245
Difficulty: Medium

[QUESTION]
13. If an impasse is reached in the public sector, then the parties in disagreement must accept the final decision of the mediator.

Answer: True
Page: 245
Difficulty: Medium

[QUESTION]
14. Interest arbitration is the most widely used impasse resolution procedure. 

Answer: False
Page: 245
Difficulty: Medium
[QUESTION]
15. The Experimental Negotiations Agreement was a voluntary interest arbitration plan first negotiated in 1972 between the United Auto Workers of America and the companies participating in the domestic automobile industry.
Answer: False
Page: 245-246
Difficulty: Medium
[QUESTION]
16. In voluntary interest arbitration, the parties in disagreement normally prohibit the arbitrator to rule on non-wage issues (e.g., union security or management rights).
Answer: True
Page: 245-247
Difficulty: Hard
[QUESTION]
17. The reason why both management and labor agree to voluntary interest arbitration is to avoid high strike costs.
Answer: True
Page: 247
Difficulty: Medium
[QUESTION]
18. The two divergent types of decision making processes in interest arbitration are the judicial approach and the combined mediation arbitration approach.
Answer: True
Page: 247
Difficulty: Easy
[QUESTION]
19. Most public sector interest arbitration systems have structural features that favor the judicial approach.

Answer: False
Page: 248
Difficulty: Easy
[QUESTION]
20. Due to union decline in most sectors of the economy, labor and management find it unnecessary to look for new dispute resolution procedures.

Answer: False
Page: 248
Difficulty: Hard
Multiple Choice
[QUESTION]
21. Which of the following is an impasse resolution technique?
A. interest arbitration.

B. mediation.
C. factfinding.
D. all of the above.
Answer: D
Page: 233
Difficulty: Easy
[QUESTION]
22. Factfinding, mediation, and interest arbitration have what in common?

A. all involve the use of third parties.

B. they are used more frequently in the public sector.

C. none of them are mandated by the NLRA.

D. all of the above.

Answer: D
Page: 233

Difficulty: Easy
[QUESTION]
23. Which impasse resolution procedure is most widely used today?

A. mediation.

B. interest arbitration.

C. fact-finding.

D. they are all used equally.

Answer: A
Page: 233
Difficulty: Easy 

[QUESTION]
24. Which of the following procedure gives the third party no real formal power in settling a contract dispute?
A. mediation.
B. interest arbitration.
C. final offer arbitration.
D. voluntary arbitration.
Answer: A
Page: 233
Difficulty: Medium
[QUESTION]
25. The National Labor Relations Act specifies that, before a union can strike, it must contact which organization 30 days before the expiration of the contract?
A. National Mediation Board.
B. National Labor Relations Board.
C. Public Employment Relations Board.
D. Federal Mediation and Conciliation Service.
Answer: D
Page: 234
Difficulty: Easy
[QUESTION]
26. Mediation is most successful in resolving disputes under which of the following circumstances?
A. when conflicts are caused by the economic context of the dispute such as an   employer's inability to pay high wages.
B. when there is wide divergence in the demands of labor and management.
C. when there are intra organizational conflicts.
D. when disputes are caused by poor communications and misunderstandings.
E. none of the above.

Answer: D
Page: 234
Difficulty: Easy
[QUESTION]
27. A successful mediator has which of the following traits?
A. acceptability.
B. experience.
C. credibility.
D. knowledgeable.
E. all of the above.

Answer: E
Page: 236
Difficulty: Easy
[QUESTION]
28.  Which of the following is true during the initial stage of the mediation process?
A. Mediator tries to gain acceptability.
B. Parties often exaggerate their differences.
C. Mediator tries to push for an early settlement by proposing recommendations.

D. a and b.
Answer: D
Page: 237
Difficulty: Medium
[QUESTION]
29. Which of the following should negotiators do during the mediation process?
A. Get as many people from your own team to discuss matters with the mediator.
B. Hide your final position from the mediator.
C. Use the mediator to communicate new proposals.

Answer: C
Page: 238
Difficulty: Medium
30. What is true of fact-finding?
A. It is more commonly used in the private sector than the public sector.
B. It is more effective with inexperienced negotiators than with experienced negotiators.
C. It is most effective in overcoming serious disputes.
D. all of the above.
Answer: B
Page: 242
Difficulty: Hard
[QUESTION]
31. Under what circumstance(s) is fact-finding often effective?
A. when experienced negotiators are involved.
B. when there are serious disputes that are caused by wide and divergent expectations.

C. when the parties faced internal differences and intra organizational bargaining.
D. none of the above.
Answer: C
Page: 242
Difficulty: Medium
[QUESTION]
32. When the law requires that both parties submit their differences in contract negotiations to arbitration, it is known as:

A. Voluntary arbitration.

B. Conventional arbitration.

C. Final offer arbitration.

D. Compulsory arbitration.

Answer: D
Page: 244
Difficulty: Medium

[QUESTION]
33. A dispute resolution process in which the arbitrator is free to fashion any award he or she deems appropriate is specifically known as:
A. Voluntary arbitration.
B. Conventional arbitration.
C. Final offer arbitration.
D. Free arbitration.
E. Compulsory arbitration.
Answer: B
Page: 244-245
Difficulty: Easy
[QUESTION]
34. Which of the following is true about interest arbitration?

A. It is more commonly used in the public sector.

B. It is never used anymore since the NLRA gives labor and management the right to strike over impasses.

C. It has a better record in preventing strikes than factfinding.

D. It is the most widely used impasse resolution procedure.

E. a and c.

Answer: E
Page: 245
Difficulty: Medium

[QUESTION]
35. One private sector industry that currently uses interest arbitration is
A. the steel industry.
B. the auto industry.
C. the professional baseball industry.
D. the airline industry.
Answer: C
Page: 246
Difficulty: Easy
[QUESTION]
36. Which of the following encourages a mediation arbitration process?

A. use of a tripartite arbitrator panel.
B. selection of a single arbitrator.
C. use of predetermined weights to guide the arbitration award.
D. selection of the arbitrator(s) by the parties.
E. a and d.

Answer: E
Page: 248
Difficulty: Easy
[QUESTION]
37. What is the major difference between nontraditional and traditional dispute resolution process?
A. Nontraditional dispute resolutions require no third parties while traditional dispute resolutions require either the use of arbitrators or mediators

B. Traditional dispute resolutions tend to be very short while nontraditional dispute resolutions are very long and tend to be very expensive.
C. Nontraditional dispute resolutions require that the parties share information more readily than in traditional dispute resolutions.
D. There is no significant difference between the two.
Answer:  C
Page: 249
Difficulty: Medium
[QUESTION]
38. The Board, who has the responsibility to mediate disputes that arise in the transportation industry, is the

A. State Mediation and Conciliation Agencies.
B. National Labor Relations Board.
C. National Mediation Board.
D. Federal Mediation and Conciliation Service.
Answer: C
Page: 250
Difficulty: Easy
Essay Exam Questions and Answer Key

[QUESTION]
39. Some people have argued that binding third party interest arbitration should be required to resolve impasses over all contracts (new or renewed contracts). They claim this would be equitable and avoid the social costs of strikes. Evaluate this proposal.

Suggested Answer: 
Student answers may vary based on personal viewpoints. Interest arbitration involves the use of a third party (an arbitrator) who is empowered to impose a settlement in a contract dispute. Although no dispute resolution procedure, including interest arbitration, can prevent all strikes, interest arbitration appears to reduce the probability of strikes more than does fact-finding. Binding third party arbitration would amount to violation of the democratic right to strike, if deemed necessary, albeit such arbitration may be an economically viable option to striking. The NLRA gives labor and management the right to strike over impasses and thereby avoids the use of interest arbitration. Many proponents of collective bargaining in the private sector have long argued that the right to strike (and, hence, the absence of interest arbitration) was essential for the preservation of free collective bargaining.

Pages: 243-245
Difficulty: Medium
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