Chapter 11 – The Workplace Level of Industrial Relations
True/False

[QUESTION]

1. Within U.S. collective bargaining is ingrained the principle that "management acts and the union reacts."
Ans: True

Page: 283

Difficulty: Easy
[QUESTION]

2. American court decisions have consistently stated that it is the individual who owns the grievance and not the union. 

Ans: False

Page: 285
Difficulty: Hard

[QUESTION]

3. With the passage of the Taft‑Hartley Act, courts have been less willing to defer labor disputes to arbitration. 

Ans: False

Page: 286

Difficulty: Medium

[QUESTION]

4. The Steelworkers' trilogy cases established the principle that the courts would not regularly review arbitrator decisions.
Ans: True

Page: 286
Difficulty: Easy

[QUESTION]

5. Jack Steiber and Clyde Summers have argued that a new comprehensive arbitration system is needed in order to protect unionized workers from further unfair labor practices by the employer.
Ans: False

Page: 288

Difficulty: Medium

[QUESTION]

6. The Collyer decision of 1971 ruled that the arbitrator's responsibility does not include the ability to rule on an unfair labor practice. 

Ans: False
Page: 289
Difficulty: Easy

[QUESTION]

7. The clinical approach to grievance arbitration procedures emphasizes mediation of disputes, informality of procedure, and arbitrator discretion in helping the parties develop a working relationship.
Ans: True

Page: 289
Difficulty: Easy
[QUESTION]

8. The judicial approach to grievance arbitration is formal and legalistic, relying on formal rules of evidence, examination, submission of briefs, and written transcripts. 

Ans: True

Page: 289
Difficulty: Medium
[QUESTION]

9. Grievance and arbitration procedures rarely serve the interests of workers since workers lose a vast majority of their cases to employers.
Ans: False
Page: 289
Difficulty: Easy

[QUESTION]

10. One reason why the grievance and arbitration procedure is controversial is because it fails to consider issues where there are common interests between labor and management.

Ans: False
Page: 290
Difficulty: Medium
[QUESTION]

11. Often critical to an arbitrator's decision in a case is evidence concerning past behavior, by either the company or the employee.

Ans: True

Page: 292
Difficulty: Easy

[QUESTION]

12. Arbitrator's commonly favor punitive discipline, namely, that workers should be punished severely if they have committed unlawful offenses.
Ans: False
Page: 292
Difficulty: Medium
[QUESTION]

13. It is often true that the attitudinal climate (i.e., the level of trust between the parties) carries over from contract administration to contract negotiations.

Ans: True

Page: 297

Difficulty: Easy

[QUESTION]

14. Researchers have found that cooperative attitudes between union and management officials increase the likelihood that grievances are settled at lower steps in the procedure.
Ans: True

Page: 298
Difficulty: Medium
[QUESTION]

15. Although arbitration was intended as an inexpensive alternative to court litigation, a discharge arbitration case involving all steps is usually more costly than court litigation.

Ans: False

Page: 302

Difficulty: Medium

[QUESTION]

16. Grievance mediation is a procedure in which a third party functions as both a mediator and arbitrator.
Ans: True

Page: 304

Difficulty: Easy

[QUESTION]

17. The average cost to the union of a grievance-arbitration case involving a lawyer, transcripts, and post hearing briefs has been estimated to be $2,700.
Ans: False

Page: 304-305

Difficulty: Medium
[QUESTION]

18. In 1987, the average time required to process a case through arbitration was less than two weeks. 

Ans: False
Page: 305
Difficulty: Medium
[QUESTION]

19. Grievance mediation has not been able to solve many labor-management disputes, and therefore has not become an effective alternative to arbitration.
Ans: False

Page: 305

Difficulty: Easy

[QUESTION]

20. The ombudsman plays a more varied role in resolving conflicts and also often handles a broader range of issues than does the typical grievance arbitrator.
Ans: True

Page: 307

Difficulty: Medium
[QUESTION]

21. Employees in nonunion firms often desire complaint procedures because they want to limit the role of employment-at-will.
Ans: True

Page: 308

Difficulty: Hard

[QUESTION]

22. Non-union workplaces contain formal grievance procedures more frequently than do unionized workplaces.

Ans: False

Page: 308-309
Difficulty: Medium
[QUESTION]

23. Evidence shows that employee turnover is higher in unionized settings than in non-union settings. 

Ans: False
Page: 309
Difficulty: Medium
 [QUESTION]

24. Grievance rates in non-union settings tend to higher than in unionized settings.
Ans: False
Page: 309
Difficulty: Medium
[QUESTION]

25. In Circuit City v. Adams, the Supreme Court upheld its decision in Gilmer v. Interstate/Johnson Lane, providing that complaints related to employment rights should be brought before arbitrators instead of the courts.

Ans: True

Page: 310-311
Difficulty: Easy

[QUESTION]

26. Complaint resolution procedures can be advantageous to management in non-union workplaces as union avoidance tactics.
Ans: True

Page: 310
Difficulty: Medium
Multiple Choice
[QUESTION]

27. A typical grievance procedure begins with

A. a formal writing of the grievance.

B. a union steward and line manager determining the substantive merits of the grievance.

C. arbitration of the grievance by the employee.

D. arbitration of the grievance by the union.

E. oral discussion of the issue between the supervisor and the employee. 

Ans: E
Page: 284

Difficulty: Easy
[QUESTION]
28. The step in the grievance procedure immediately prior to arbitration typically involves

A. a formal writing of the grievance.

B. a union steward and line mangers determining the substantive merits of the grievance.

C. arbitration of the grievance by the union.

D. oral discussion of the issue between the supervisor and the employee. 

E. a direct discussion between top line management, industrial relations staff representatives, and additional local or international union officers.

Ans: E
Page: 284

Difficulty: Easy

[QUESTION]

29. Which of the following are reasons why grievances are sometimes filed?

A. When employees feel that management's actions do not adhere to the contract.
B. When disagreements about employee discipline exist.

C. When unforeseen circumstances arise.

D. Grievances may serve to demonstrate employee concern for issues not addressed in the collective bargaining agreement.

E. all of the above. 

Ans: E

Page: 285-286

Difficulty: Medium
[QUESTION]

30. The Steelworkers' trilogy decisions provide that 

A. the courts should rule only on whether or not the substantive merits of an arbitration decision are fair.

B. the courts should rule on questions about whether or not a dispute can be arbitrated.

C. the parties should view arbitration as a quid pro quo for giving up the right to strike.
D. the courts should never defer to the arbitrator's decision.

E. b and c.

Ans: E
Page: 286 & 289

Difficulty: Hard

[QUESTION]

31. In the Collyer decision of 1971, the court decided that

A. arbitrators had no right to interfere in constitutional issues that affected the workplace.

B. arbitration decisions should be tested for their constitutionality.

C. the court may use an injunction against a union forcing it to refrain from violation of a no‑strike clause in the contract.

D. the arbitrator has the authority to rule on unfair labor practice issues.

Ans: D

Page: 289

Difficulty: Medium

[QUESTION]

32. The grievance and arbitration procedures serve the interests of the employer by

A. reducing the likelihood that disputes that occur during the term of the contract will lead to work stoppages.

B. reducing the likelihood that the employees will form unions.

C. reinstating the union's right to conduct a strike over an issue that is covered by the grievance and arbitration clause.

D. preventing the courts from interfering in unfair labor practices by the union.

Ans: A

Page: 290

Difficulty: Medium

[QUESTION]

33. The grievance and arbitration procedures serve the interests of society by

A. preserving industrial peace during the term of the contract.

B. allowing courts the honor of hearing labor disputes which would the public's interests to be guarded.

C. allowing industrial disputes to be resolved by regulatory agencies.

D. ensuring that unions and employers comply with court decisions.

Ans: A

Page: 291

Difficulty: Medium

[QUESTION]

34. Which of the following is true about grievance arbitration?

A. The grievance arbitration procedure grants to arbitrators little discretion to fashion remedies.

B. The grievance arbitration procedure grants to arbitrators substantial discretion to fashion remedies.

C. The grievance arbitration procedure usually provides substantial punitive penalties on the parties.

D. The grievance arbitration procedure rarely provides substantial punitive penalties on the parties.

E. b and d.

Ans: E

Page: 292

Difficulty: Hard

[QUESTION]

35. Progressive discipline implies that

A. management should never discipline its employees unless the offense is so obvious that it warrants serious disciplinary action.

B. management should discipline its employees as soon as any offense occurs.

C. management should discipline its employees in a step wise fashion if there are repeated offenses.

D. management should begin to discipline its employees only after repeated offenses occur.

E. a and b.

Ans: C

Page: 293

Difficulty: Easy
[QUESTION]

36. The main role of the American Association of Arbitration is 

A. to provide advice to unions in cases of contract disputes.

B. to provide advice to management in cases of contract disputes.

C. to provide advice to the Department of Labor when labor disputes occur.

D. to provide an active list of arbitrators for the parties to choose from in cases where the parties seek arbitration.

Ans: D

Page: 294

Difficulty: Medium
[QUESTION]

37. Why do unions press some disputes to arbitration?

A. Because arbitration costs will prevent management from pursuing the matter.

B. Because the union believes that it has an obligation to the grievant for the person's long years of service and union loyalty.

C. Because the union believes the case is not winnable.

D. None of the above.

Ans: B
Page: 295
Difficulty: Medium
[QUESTION]

38. In Hines v. Anchor Motor Freight, the court ruled that 

A. courts, not arbitrators, should resolve disputes over arbitrability by examining the language found in the agreement.

B. disputes over contract terms are assumed to be arbitral unless they are specifically excluded.

C. the NLRB should defer to an arbitrator's decision unless the arbitrator's award is "clearly repugnant" to the law.

D. both the employer and the union are liable for the failure to fairly represent an employee.
Ans: D

Page: 296

Difficulty: Hard

[QUESTION]

39. Fractional bargaining is defined as

A. local bargaining that occurs between local union leaders and company leaders.

B. company-wide bargaining that occurs between the national union leaders and company leaders for the coverage of all the workers.

C. formal bargaining that modifies or sometimes ignores provisions of the labor contract.

D. informal bargaining between supervisors and workers or work groups.

E. informal bargaining that exists between national union leaders and local union leaders.

Ans: D
Page: 298
Difficulty: Hard
[QUESTION]

40. Which of the following is NOT a common practice for addressing issues that arise during the term of an agreement?

A. Labor and management negotiators meet to discuss issues and reach informal agreements.

B. Labor and management negotiators decide to shorten the length of the current contract to negotiate new issues immediately.

C. Labor and management negotiators establish contracts with clear guidelines for dealing with new issues that may arise.

D. Labor and management leaders set up sub-committees to study new issues and recommend solutions.

Ans: B

Page: 299
Difficulty: Easy

[QUESTION]

41. One reason why the Japanese and some European industrial relations systems may be better suited to respond to changing technologies is 

A. the fact that these systems do not allow white and blue collar workers to be represented in the same bargaining unit.
B. the fact that frequently in these systems unions represent both white and blue collar workers in a firm.

C. the fact that these systems include enterprise unions that include all the employees of a firm.

D. the fact that these systems lack enterprise unions.

E. the fact that historically, in both Japan and Europe, there existed no class distinctions while the U.S. has always had class distinctions.

Ans: B
Page: 301
Difficulty: Easy

[QUESTION]

42. A criteria commonly used to evaluate grievance procedures is

A. the time it takes to settle disputes.

B. the education level of the arbitrator.

C. the amount of union interference in arbitration decisions.

D. the size of arbitration awards.

E. a and b.
Ans: A
Page: 301
Difficulty: Medium
[QUESTION]

43. A factor that reduces the effectiveness of the grievance arbitration system is

A. the fact that employees hardly ever win arbitration decisions.

B. the fact that a guilty grievant who has been discharged will never be able to find alternative employment.

C. the fact that reinstated employees often receive lower performance ratings upon returning to the job than normal employees.

D. the fact that reinstated employees will often pose a danger to the workplace.

E. none of the above.

Ans: C
Page: 302
Difficulty: Easy
[QUESTION]

44. A review of the results of expedited arbitration used in the Steelworkers system showed that 

A. the average cost of grievance arbitration was reduced.

B. less than 5% of the grievances were resolved before arbitration.

C. the parties rarely adhered to the specified time limits.

D. the procedure has rarely spread to other Steelworkers contracts.

Ans: A

Page: 303

Difficulty: Medium
[QUESTION]

45. An alternative to the grievance procedures in the union sector includes

A. more informal complaint resolution.

B. expedited arbitration.

C. grievance mediation.

D. oral settlement procedures.

E. all of the above.

Ans: E
Page: 303-304
Difficulty: Hard
[QUESTION]

46. One of the advantages of grievance mediation over grievance arbitration is

A. under grievance mediation the cost is substantially lower.

B. under grievance mediation the average time for complaint resolution is substantially lower but the costs are still roughly equivalent.

C. grievance mediation does not require a neutral third party to settle the dispute.

D. grievance mediation uses former court judges while grievance arbitration does not.

Ans: A
Page: 305
Difficulty: Easy

[QUESTION]

47. The task of the typical ombudsman includes 

A. disciplining employees who have committed serious offenses.

B. conciliating between parties.

C. providing information to the complaining employee.

D. arbitrating disputes.

E. b and c.

Ans: E
Page: 307
Difficulty: Medium
[QUESTION]

48. Arguments against mandatory arbitration include all of the following EXCEPT:

A. Employees may have no right to appeal their claims.

B. Arbitrators may not be neutral because they are chosen by employers.

C. Arbitration can be very costly and time-consuming.
D. The due process features must be enhanced to have fair proceedings.

Ans: C
Page: 311-312
Difficulty: Hard
Short Questions and Answer Key
[QUESTION]

49. What principle in the American grievance-arbitration system was established by the “Steelworkers Trilogy” cases?
Ans:
In a series of cases in the early 1960s the U.S. encouraged the use of arbitration by insulating many arbitration awards from judicial review. These cases gave grievance arbitration its protected status and exalted image. Judicial review is allowed only on whether a dispute should be subject to arbitration or where the arbitrator has been capricious and ignored the contract.

Page: 286 & 289
Difficulty: Medium

[QUESTION]

50. What is the meaning of the term “progressive discipline?”
Ans:
Penalties for a disciplinary action that increase in a stepwise fashion after repeated offenses by an employee, such as the issuance of an oral warning, suspension, and then discharge.

Page: 293

Difficulty: Medium
Short Questions and Answer Key

[QUESTION]
51. What is the meaning of the term “progressive discipline?”

Ans:

Penalties for a disciplinary action that increase in a stepwise fashion after repeated offenses by an employee, such as the issuance of an oral warning, suspension, and then discharge.

Page: 293
Difficulty: Easy
[QUESTION]
52. What principle in the American grievance-arbitration system was established by the “Steelworkers Trilogy” cases?

Ans:

In a series of cases in the early 1960s the U.S. encouraged the use of arbitration by insulating many arbitration awards from judicial review.  These cases gave grievance arbitration its protected status and exalted image.  Judicial review is allowed only on whether a dispute should be subject to arbitration or where the arbitrator has been capricious and ignored the contract.

Page: 294
Difficulty: Medium

Essay Exam Questions and Answer Key

[QUESTION]
53. Some people are of the opinion that grievance and arbitration procedures usually serve the needs of labor alone. Provide your viewpoint on this. Cite examples to support your answer.

Suggested Answer:

The observation is not true since grievance and arbitration procedures serve the needs of three separate constituencies -labor, management, and society. Management often agrees to grievance and arbitration procedures to provide employees with due process because of the costs to management of the alternatives. Employers are also attracted to the grievance and arbitration procedures because they reduce the likelihood that disputes that occur during the term of a labor contract will lead to stoppages in production. In exchange for accepting third-party arbitration of grievances, management commonly gains union acceptance of a clause eliminating the union’s right to conduct a strike over an issue that is covered by the grievance and arbitration clause. Grievance and arbitration procedures serve the interests of society by preserving industrial peace during the term of the contract, by keeping industrial disputes from overloading the courts or regulatory agencies, and by ensuring that unions and employers comply with public policies governing employment.
Page: 289-291
Difficulty: Medium
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