
QUESTIONS ON LAW OF TORTS-UNIT 4
Chapter 20—Definition and Scope of Torts

20.1 Define “tort”; differentiate between tort and crime.

20.2 Distinguish “contract liability” from “tort liability.”

20.3 What is the liability status of governmental officials with respect to their negligence? Of government itself? What is the trend of the law in this regard?

20.4 Explain the doctrine of respondeat superior.

20.5 Can torts stem on occasion from inaction as well as from improper action?

20.6 Can there be several wrongdoers involved in a single tort? Can the plaintiff bring action against one, or must he include all?

Chapter 21—Torts Based Upon Intentional Actions
21.1 What is (a) a “public nuisance”? (b) a “private nuisance”?

21.2 What is the difference between “libel” and “slander”? What elements would support a suit for defamation? What defense is often presented? What if the plaintiff is a public official or well-known personality?

21.3 What is the tort of conversion?

21.4 In what circumstances may recovery be had for emotional distress?

21.5 On Tuesday, Farmer Jones bought three of Holley’s cows, and delivery was made that afternoon. A week later, Jones discovered that one cow had a serious growth, which later caused its death. Jones claimed that Holley had defrauded him. What would plaintiff Jones have to prove in order to substantiate his charge?

Chapter 22—Torts Based Upon Negligent Actions
22.1 Define and illustrate “negligence.”

22.2 Define and illustrate “contributory negligence.”

22.3 Define and illustrate “comparative negligence.”

22.4 What is the meaning of (a) the “standard of care”? (b) the “normally prudent man”?

22.5 Define and illustrate “proximate cause.”

22.6 Distinguish among “negligence,” “gross negligence,” “assumption of risk,” and “last clear chance.”

22.7 Explain and illustrate the doctrine of res ipsa loquitur.

22.8 In general, are minors and mentally retarded persons legally responsible for their negligent actions? Elaborate.

22.9 What is “worker’s compensation”? How does the system operate?

22.10 Varney operated one of two 5-ton cranes in a factory. Both cranes were to act simultaneously in lifting a 9-ton machine. The other operator was busy elsewhere, so Varney, who was in a hurry, tried to lift the machine with his crane alone. The cable broke after the load was 10 feet above the floor, and a worker who happened to be walking under the crane but who had nothing to do with the operation was injured. Has the worker a valid cause of action against Varney?

22.11 Perkins was about to make a contract with Green. Murray persuaded him not to do so, but to engage Black. Green brought action against Murray. What do you think of Green’s prospects in court?

22.12 X was shingling the roof of Y’s house under a contract. X accidentally dropped his hammer. It rolled down the roof and injured a neighbor’s child who was playing nearby. Is X legally responsible? What about Y?

22.13 Horton’s manager, Garnett, was guilty of negligence in connection with certain behavior that endangered Horton’s property. Fortunately, the trouble was detected before Horton suffered actual injury. Do you think that Horton could sue and expect to collect anything? Explain.

22.14 In the case in question 22.13, assume that Garnett’s negligent act caused a fi re that damaged $5,000 worth of Horton’s property, and that the latter brought suit. Upon whom does the burden of proof fall?

22.15 Jackson was driving a loaded truck, gross weight 15 tons. He was on his way from his sand pit in the country to the neighboring city. He started to cross an old bridge that was posted “10 tons maximum,” and he had been over this structure many times with excess loads. However, this time the bridge collapsed. The town authorities sued Jackson for damages. What will be the probable result?

22.16 A rented a suburban house and lot from B. Having no garage, A customarily parked her automobile under a large tree (on B’s property) bordering the driveway. During a severe ice storm, a large branch broke off the tree and fell on A’s car, causing $3,000 worth of damages. A tried to collect from B. What do you think of A’s case?

22.17 Vines, a plumbing contractor, sold Wilson a 40-gallon hot-water tank and installed it in Wilson’s basement. Four days later the tank burst, flooding the basement and ruining some goods that Wilson had stored there. Can Wilson collect for the cost of replacing the goods as well as of replacing the tank?

Chapter 23—Torts Without Fault

23.1 Name one circumstance that might result in tort liability for (a) a landowner, (b) a lessor of land, (c) a lessee of land.

23.2 Differentiate among “trespasser,” “licensee,” and “invitee.” What degree of care does the landowner owe to each?

23.3 What duties may there be that a property owner cannot with impunity delegate to an independent contractor who is doing some work for the former?

23.4 Hart’s dog was known to be vicious, and Hart was ordered to keep him on a leash. One day the dog broke away and bit the mail carrier, who had come to make her customary delivery. Can the latter expect to collect damages from Hart?

23.5 Has a vendor of goods any special tort liability? Explain.

Chapter 24—Procedural Issues Relating to Torts

24.1 Discuss the economic loss rule.

24.2 Discuss the difference between a statute of limitations and statute of repose.

Chapter 25—Professional Liability for Architects and Engineers

25.1 Explain why both architects and engineers are concerned with the matter of professional liability.

25.2 List the customary duties of an architect or engineer in connection with a construction project.

25.3 Discuss the normal inspection duties of architects and engineers in connection with construction operations in the field.

25.4 Discuss the normal responsibility of architects and engineers in connection with their designs.

25.5 What is meant by “requisite degree of skill”? Is the architect or engineer to be infallible?

25.6 What duty does the architect or engineer owe to the owner or employer?

25.7 Upon what grounds might an owner or employer make claims against an architect or engineer?

25.8 Discuss two customary measures of damages in cases of negligence associated with structural failures or deficiencies.

25.9 May architects or engineers be liable for damages to third persons in case of negligence? Illustrate.

25.10 Does liability for negligence necessarily cease after completion of a contract?

25.11 In case of injury claimed to be due to negligence, why may the injured party sue the owner, architect, engineer, and contractor? What can the architect and engineer do? Who must prove the negligence?

25.12 Can an architect or engineer shift responsibility for his design if he hires someone else to help and uses the latter’s designs in his own drawings?

25.13 What is meant by “nondelegable” duty?

25.14 If a designer adheres to an applicable building code, has she done all that is essential to avoid liability for her design?

25.15 Discuss the meaning of a “reasonably prudent” architect or engineer.

25.16 Discuss the idea of claiming an “act of God” in defending against claims of negligence relating to a structural failure.

25.17 Discuss possible claims in which the “privity of contract” is a prerequisite to liability.

25.18 What may be the result of a breach of a statute or ordinance by a design professional?

25.19 What are the elements of damage for personal injury?

25.20 Discuss the trend toward liability without fault.

25.21 What is the applicability of implied warranty to construction defects?

25.22 When does a statute of limitations begin to run?

25.23 Discuss “defective plans” versus “defective construction.”

25.24 Discuss “contributory negligence” and “assumption of risk” as defenses for the architect and engineer against claims by third parties.

25.25 Should the designer be responsible for methods of construction used by the contractor? Explain.

25.26 Discuss “active wrongdoing” versus “failure upon inspection to detect the contractor’s error.”

25.27 Discuss “passive fault” versus “active negligence.”

25.28 If the designer is to supervise field operations, (a) what duties may this involve? (b) what authority? (c) what liability?

25.29 If the designer is to be responsible for safety of fieldwork, should he or she be paid extra for such responsibility? Discuss this matter.

25.30 Referring to the case described in Section 25.12, discuss the situation of the architect and the possible expenses to be met by him.

25.31 Discuss the possible use of indemnification clauses. Illustrate.
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