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Detention Before a Judge? 2
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Authority to Order Wiretaps on U.S. 
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Supporting the Activities of the National Security Agency 
Described by the President” (January 19, 2006) 19
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Government Attorneys to Congressional Leaders (January 2, 
2006) 33

The Department of Justice argues that the Constitution gives the president 
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approval or judicial oversight. It further claims that the NSA wiretapping 
program ordered by President Bush does not violate federal law, 
specifi cally the Foreign Intelligence Surveillance Act (FISA), because 
such surveillance falls under the auspices of the military response to the 
9/11 attacks that was authorized by Congress. Several lawyers with 
expertise in constitutional law or experience in the federal government 
argue that the NSA wiretapping program violates FISA and the Fourth 
Amendment of the U.S. Constitution. They further argue that the president 
does not have any inherent ability either to engage in warrantless 
wiretapping or to violate federal law that limits such surveillance. 
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Fourth Amendment was not violated when there is reasonable suspicion 
that the student is in possession of drugs banned by school policy and the 
search is in an area where small pills could be concealed.
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