
QUESTIONS ON LAW OF CONTRACTS-UNIT 2
Chapter 5—Types of Contracts

5.1. Why may one wish to have work done under a contract rather than hire laborers to perform the work?

5.2. Distinguish between (a) “formal” and “informal” contracts, (b) “implied” and “express” contracts, (c) “executory” and “executed” contracts.

5.3. What are some essential elements of a valid contract?

5.4. What is a “quasi-contract”?

5.5. Define “unilateral contract” and “bilateral contract.” Illustrate each.

5.6. Distinguish between “joint” and “several” contracts.

5.7. Distinguish between an “entire” contract and a “severable” contract.

5.8. When is a contract voidable? When is it void?

5.9. Under what circumstances may a contract be unenforceable?

5.10. What is a subcontract? Illustrate.

Chapter 6—Formation of Contracts

6.1. How many parties constitute the minimum needed to form a contract? Why?

6.2. What feature distinguishes a “minor”?

6.3. Under what conditions can a minor be released from his or her contract?

6.4. If a 50-year-old businessperson contracts to sell an automobile to a minor, can the promise of the former be subsequently avoided? Can the minor avoid his or her part of the bargain? Why?

6.5. In contract law, what is the significance of (a) mental weakness of one of the contracting parties? (b) actual mental incompetence of one of the parties?

6.6. Under what conditions will a person be bound by a promise that was made when intoxicated?

6.7. Illustrate a case in which the subject matter or promise would be illegal or against public policy and therefore would void a contract involving same.

6.8. A agreed to pay B $5,000 for certain diamonds, which B was to smuggle into the country. When B delivered the jewels, A refused to accept them. What can B do about it? Why?

6.9. A called builder B and described in considerable detail an additional room she planned to build on her house. She asked B how much he would charge to build it. After lengthy discussion, B said, “I think it will cost you $3,000.” A said, “That will be satisfactory.” The next day B called A and said that, after making a careful estimate of the job, he found the addition would cost $3,400. A claimed that B had already contracted to do the work for $3,000. Is A correct? Why?

6.10. X sent Y the plans and specifications for the complete electric lighting system for a new factory. Y replied that she would do the work for $4,500. X announced that he “hereby” awarded the contract to Y but that certain fixtures were to be changed and relocated and other revisions made in the plans. Is Y bound to go through with the project? Explain.

6.11. Black told White that she would sell all her “do-it-yourself” tools for $300.

White replied, “Unless you hear otherwise from me before April 15, I shall accept your offer.” On April 12 White wrote Black that she could not afford to purchase the tools, and she gave the letter to Jones to mail. Jones forgot to do so until April 16, whereupon she posted the letter. Is White obliged to purchase the tools? Explain.

6.12. X sold his automobile to Y with the statement that all four tires were practically new. The next day (before paying for the car), Y discovered that all tires were retreads. Can Y rescind the contract and avoid any payment whatever? If not, what recourse does Y have?

6.13. A loaned his nephew B $2,000 for educational expenses when B was 17 years and 2 months old. In return B gave A a promissory note calling for repayment (without interest) 2 years from the date of the note. One year later, B quit school and joined the army. Two months after B’s 19th birthday, on the due date, A demanded payment. B refused. Can A collect? Explain.

6.14. Murray wrote to Giegler stating that he would install a completely new heating system in Giegler’s house, in accordance with the latter’s specifications, for $1,200. Giegler was away on vacation when the letter arrived at his home, and he had left no forwarding address. The next day, Murray discovered that he had made an error in his estimate. He therefore wrote Giegler another letter, repudiating the first one, and stating that the cost would be $1,400. Giegler received both letters simultaneously upon his return home. Can Giegler hold Murray to the latter’s first quotation? Explain.

6.15. Mrs. S was hit by a car, and her ankle was broken. Three days later, the representative of the insurance company mailed Mrs. S a paper and asked her to sign and return it. She did so without reading the paper carefully, believing it to be an initial payment of $500. Later, she discovered that the paper released the company from all liability upon payment of $500. What can she do about the matter?

6.16. Explain the effect of duress or undue influence upon contractual relationships.

6.17. Carlson, a builder, promised Pratt that she would engage the latter to install all the hot-air furnaces in houses to be built by Carlson during the year 1984. Pratt ultimately sued Carlson for loss of anticipated profits because Carlson changed all of her house plans and installed hot-water heating systems instead of hot air. Can Pratt collect? Explain.

6.18. What is the meaning of “consideration” as the term is used in contract law?

6.19. A told B that, if the latter would take him along on a 10-day fishing trip in

Maine, he would take care of B’s yard and flower beds all summer free of charge. B accepted the offer. Is there a binding contract? Explain.

6.20. Can an agreement not to do something be a proper consideration for a return promise?

6.21. Brown was interested in buying Gray’s secondhand truck and happened to tell his (Brown’s) daughter that he was willing to pay $1,000 for it. Gray called at Brown’s house when the latter was away, and Gray told Brown’s daughter that he would sell the truck for $1,000, whereupon the daughter accepted the offer and arranged for delivery next day. Is Brown obligated to pay? Why?

6.22. A had agreed to sell his house to B for $20,000 and stated that he would confirm his offer by letter the next day. When A wrote the letter, he made a typographical error, stating that the selling price was $2,000. What are the rights of the parties?

6.23. Black agreed to sell certain secondhand machinery to Green for $20,000, and Green accepted the offer. The following week Black learned that the machinery was actually worth $40,000 and thereupon refused to sell at the lower figure. Was Black’s position sound? What can Green do?

6.24. X told Y that he would buy Y’s old tractor at a “proper” figure as soon as Y received delivery of a new machine, which was on order. Have the parties made a contract? Elaborate.
6.25. X owed Y $500 but was unable to pay on the due date. He told Y that he could pay only $300 in cash but that he would let Y have two pointer pups in addition if Y would “call it square.” If Y accepts, what is the status of the $500 debt?

6.26. X promised to buy Y’s house and lot for $25,000 and made a deposit of $1,000 to bind the bargain. She was to receive transfer of title on August 10. On August 6 the house burned down. What happens to the contract? What happens to the $1,000 deposit?

Chapter 7—Procedural Issues in Formation of Contracts

7.1. An expert sculptor contracted to make a bust of a movie star. She tried to sublet the job to another sculptor, but the actor refused to permit this. Did the latter have this right? Why?

7.2. Can X who has a contract with Y assign his rights under the contract to Z? Can he assign his duties? Is Y’s approval of the assignee (Z) necessary?

Chapter 8—Terms and Conditions

8.1. Define and illustrate (a) an express condition in a contract, (b) a condition precedent,

(c) a condition concurrent, (d) a condition subsequent.

8.2. Sullivan, an architect, contracted to make the plans for Russell’s new warehouse in accordance with the latter’s wishes and to meet with the latter’s approval. When the plans were finished, Russell did not like them. Sullivan refused to revise the plans unless paid extra for doing so. Can Russell compel her to make the revisions without extra payment? Explain.

8.3. On April 2, Conners contracted to deliver 50 cubic yards of topsoil to Buck for grading the latter’s lawn. In spite of Buck’s telephoned requests, Conners had not delivered the soil by May 15, whereupon Buck purchased the topsoil from Perkins (without notifying Conners) and had the job finished by May 21. A week later Conners started delivery and insisted that Buck go through with the bargain. If litigation ensues, what result can be expected?

8.4. A promised B to build a small bridge for $48,000, constructing and maintaining in the meantime a detour that would be satisfactory to the state highway department. Later on, A discovered that the detour would cost her so much that she would lose heavily on the job. She therefore tried to annul the contract on the ground of inadequate consideration. What are her chances of success?

8.5. Brown, a consulting engineer, agreed to sublet the making of the design drawings for bridge approaches to Black—provided that Brown secured the contract for designing this certain large bridge project. Assuming that Brown would get the job, Black contracted to employ White at a salary of $800 per month for one year. Brown failed to get the award. Is Black nonetheless obligated to hire White?

8.6. A sent a check to B in payment for a certain list of lumber but gave B no instructions as to time for delivery. What time for delivery can A demand? Why?

8.7. On October 3, Smith sent a check to Jones in payment for a TV set to be delivered to his son on December 24 as a Christmas present. He told his son about the arrangement. On November 15, Smith was killed in an auto accident. What action can Smith’s son take if Jones fails to deliver the TV set? Explain.

Chapter 9—Privity and Third-Party Beneficiaries
9.1. What is the meaning of “privity of contract”?

9.2. Ferris bought a secondhand motorboat from Lewis, to be delivered to Ferris’s son on June 1 in return for $500. Just prior to June 1, the elder Ferris died. Can the son force Lewis to deliver the boat for the stated sum?

9.3. Does a third-party beneficiary of a contract have the right to demand enforcement of the contract? Explain.

9.4. Differentiate intended beneficiary from incidental beneficiary.

Chapter 10—Construction and Interpretation

10.1. X claimed to be in the business of mowing lawns for suburbanites. X contracted with Y to mow the latter’s lawn for $50 for the season. When X appeared at Y’s place, he claimed that Y had to furnish the power mower to perform the work. Discuss Y’s possible course of action.

10.2. Will vague terms in a contract be construed against the one who composed them? Elaborate.

10.3. A contracted to deliver “200 pairs of Firestone tires of assorted sizes” to B by January 1. B intended to send A a list of the desired sizes but did not make this fact clear. A promptly shipped 200 pairs of tires, determining on his own the several sizes and the number of pairs of each. B refused to pay, and A brought suit. Will B have to accept and pay for the tires in the assortment tendered?
10.4. Distinguish between “written” and “printed” information.

Chapter 11—Discharge of Obligations

11.1. What is a tender of performance?

11.2. Impossibility may be an effective excuse for nonperformance; inconvenience is not. Explain.

11.3. Distinguish between subjective and objective impossibility of performance.

11.4. What is meant by “act of God?” What effect may such an occurrence have upon a contract? Under what conditions may it fail to relieve the contractor of the obligation to perform?

11.5. If an act of God makes completion of a contract impossible after part of the work has been done, what arrangements should perhaps be made regarding compensation to the contractor?

11.6. X contracted to do personally certain engineering work for Y for the sum of $2,000. When the job was 25 percent completed, X fell seriously ill. Can X avoid her contract? Can she have someone else finish the work?

11.7. Farmer Clark contracted with Pillsbury to furnish 10,000 bushels of wheat to the latter on September 1. Lack of rain caused a poor crop, and Clark was able to raise only 7,000 bushels. Can Pillsbury collect damages from Clark for the shortage of 3,000 bushels? Explain.

11.8. Douglas contracted to drive a well for Tucker for the sum of $500 and to furnish potable water at a flow of 5 gallons per minute. After spending $800 on the work, Douglas was unsuccessful and quit the job. What payment, if any, is Tucker obligated to make?

11.9. In what ways may a contract be terminated?

11.10. A contracted to paint B’s house for $600. A tried twice to make arrangements to start the job, but B kept stalling. Then A secured another job, and when B finally wanted her to start painting, A refused, saying that she was already “tied up.” Is A’s position defensible?

11.11. What are the differences among the following terms as used in referring to a contract:

(a) abrogated, (b) avoided, (c) terminated, (d) discharged, (e) rescinded?

11.12. What are the essential elements of “novation”?

11.13. What does “rescission” of a contract mean?

Chapter 12—Issues with Discharge by Performance

12.1. Lewis contracted with the government to dredge 2 million cubic yards of silt from the ship channel in New Haven Harbor. After excavating 1.5 million cubic yards, he quit the job. Should he be paid anything for partial performance? Explain.

12.2. A particular contract stated that “time is of the essence.” What legal significance is there in the quoted wording?

12.3. Illustrate a contract in which personal taste would determine what constitutes satisfactory performance.

12.4. What interpretation and effect should be given to a clause stating that all work is to secure the approval of the engineer?

12.5. B ordered a 5-ton truck “on approval” from C. When the truck was delivered, B objected to the color of the paint and refused to accept the vehicle. Did B have a right of refusal?
12.6. Who has the right to waive imperfections in the quality of performance? What does “waiver” mean?

Chapter 13—Remedies for Breach of Contract

13.1. Illustrate the difference between specific performance and substantial performance.

13.2. A ordered 100 pieces of hemlock two-by-fours 16 feet long. B had only 76 such pieces so she sent them and included 32 pieces 12 feet long, giving the same total length. What may A do about it?

13.3. A contracted to furnish certain bridge steelwork “complete and delivered to the site” for $30,000. He fabricated all the steel members properly and deposited them at the designated location, but he refused to erect the structure. Was he obligated to erect it? Explain.

13.4. Black contracted to deliver to storekeeper Brown three hogs per month for 12 months at a stated sum per pound; that was all the contract stipulated. Black delivered the first two months’ allotments dressed, and Brown paid for them. Then Black brought the next three hogs butchered but not dressed and claimed payment based on their “live” weight. Was Brown correct in refusing to pay for more than the dressed weight?

13.5. In quoting her price on some concrete construction, A listed the proposal as follows: “500 cubic yards at ninety-eight dollars ($98.00) per cubic yard.” How is A’s bid price to be determined?

13.6. A plumbing contract called for certain “Crane” fixtures, but the contractor installed “standard” fixtures, which she claimed were equivalent to the stipulated type. The owner claimed a deduction because of the substitution. Was he justified in so doing? Explain.

13.7. Explain what is meant by “breach of contract.”

13.8. Name several ways in which a contract may be breached.

13.9. Can one part of a severable contract be breached without breaching the whole contract? Explain.

13.10. Define each of the following types of damages: (a) nominal, (b) compensatory, (c) punitive, (d) liquidated.

13.11. What is meant by “restitution”? Under what contract circumstances does this concept enter the picture?

13.12. How does interference on the part of the owner affect the question of liquidated damages where the contractor does not finish the job on time because of such interference?

13.13. What is meant by a “latent defect” in speaking of a contracting party’s performance?

13.14. B was constructing a shopping center for C. In the midst of the job, C was threatened with bankruptcy. Is B obliged to continue with his undertaking?

13.15. Fulton contracted to furnish Mortimer 50 bushels of apples per week during October and November. She did so the first week of October, then failed the following week. Mortimer then contracted with Evans for the needed apples to December 1, notifying Fulton that the latter had broken her contract. Fulton stated that she was sick in bed during the second week of October, that this circumstance excused her failure, and that her contract with Mortimer remained in full force and effect. What are the rights of the parties?

13.16. Under what circumstances may the right to cancel a contract unilaterally be properly reserved to the owner?

13.17. Cox had contracted to build an addition to Bollard’s factory. A sudden fl ood virtually destroyed the factory before any work was started. What can Bollard do about the commitment?

13.18. C agreed to purchase from D 100 tons of steel sheet piling. Later on, C found some secondhand piling that he could buy more cheaply. What can C do about the situation?

13.19. In the preceding case, would D have the right to let C substitute a contract to purchase 100 tons of reinforcing bars from D?

13.20. X made a contract with Y for the benefit of a third party, Z. Under what conditions can either of the contracting parties release the other?

13.21. As the term is used in contractual relations, what is the meaning of “accord and satisfaction”?

13.22. Under what conditions might a contractor have the right to cancel a contract with a subcontractor?

13.23. Evans contracted to buy 10 acres of Olsen’s land for a factory site. Thereafter, the zoning board rezoned the area that included the property site into a “commercial,” or business, section. Is Evans nevertheless obliged to go through with the purchase or answer in damages?

13.24. Brown contracted to build a house for Gray for $32,000, starting May 10.

On May 9, Brown brought his equipment for excavating the basement. Gray told him that she had decided to postpone the project for one year, and that Brown should build the house then at the same price. Is Brown under any legal obligation so to do?

13.25. Abbott contracted to deliver to Olcott 2,000 cubic yards of fill for grading a low area in the latter’s property. In return therefore, Olcott was to deliver to Abbott 25 tons of 3/4-inch reinforcing bars. Abbot delivered 500 cubic yards of fill, and that was all. What is Olcott’s obligation?

13.26. When and how may it be desirable to have in the master contract a clause empowering the prime contractor to sublet only a limited portion of the work involved in the contract?

13.27. Where a contract is rescinded by mutual agreement, the concept of “restitution” is often in the picture. What does it involve?

13.28. Assume that Long contracted to design the superstructure and building foundations for Short’s new factory for a stated percentage of the contract price. After the contract was let, Short asked Long to augment their agreement so as to include there under (at 0.5 percent remuneration) all foundations for the machines. Can Long decline and enforce the contract as originally constituted?

13.29. B had a contract with A whereby the latter was to furnish B’s restaurant with all the baked goods needed for one year at stipulated unit prices. During the year, B sold her restaurant to C. Does A have to fulfill the remainder of her contract with B, and does B have to complete her contract with A? What if C agrees to assume B’s obligation but A does not want any part of the substitution?

13.30. Moore contracted to sell 100,000 board feet of 3/4-inch oak flooring to Ralston at a stipulated price and to make delivery not later than April 15. Moore actually delivered the lumber on April 3, and Ralston paid for it on April 10. What is the status of the contract on April 15?

13.31. Norton, aged 17 years, contracted to buy a sports car from Jones but failed to get the approval of her father for this expenditure. What can Jones do about the matter?

13.32. C contracted with architect D to design the structural work of the latter’s school project. However, the job was delayed by the city because of financing. The project was finally cleared, but before C started any of D’s work, C obtained two other large jobs. He telephoned D and explained that he now had all the work that he could handle, and he asked D to get someone else. Can D hold C to his bargain?
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