QUESTIONS ON LAW OF REAL AND OTHER PROPERTY-UNIT 5
Chapter 26—Real and Personal Property

26.1. Define “real property”; differentiate it from “personal property.”

26.2. What is a “condominium”? A “cooperative”?

26.3. What general limitations are there upon one’s use of his or her own land?

26.4. Do water and mineral rights usually accompany the transfer of title to land?

26.5. What aspects of the property should one investigate before buying a given piece of real estate? Explain fully.

26.6. If a person buys some land, what rights, broadly speaking, does he acquire regarding such land?

26.7. Can two or more persons own a given piece of land? If so, on what basis?

26.8. If two persons own a given piece of land, can one sell it despite objections by the other? Explain.

26.9. What is a “life estate” in real property? If a person has a life estate in land, can he sell the property itself? Why?

26.10. Can ownership of real property be conveyed orally? Why?

26.11. Under what conditions is real property transferred without the “approval” of the owner, and very likely against her wishes?

26.12. How may realty be conveyed?

26.13. Explain the steps to be taken in selling a piece of realty.

26.14. What is an “abstract of title”?

26.15. What points are generally covered in a bond for deed?

26.16. Explain what steps are involved at the “closing” of a real estate sale.

26.17. What is a “quitclaim deed”? A “warranty deed”?

26.18. If a person buys some land and the deed states “in fee simple,” what does this mean for the purchaser?

26.19. What are the essentials in a deed?

26.20. What is a “title search”? Why is one made?

26.21. Explain the function and operation of eminent domain.

26.22. What is a mortgage on real property?

26.23. Can a mortgage be assigned? Can a lease be assigned?

26.24. Explain the proper steps to take if one is (a) to mortgage his real property, (b) to pay off a mortgage.

26.25. If a piece of real estate is sold, what of the existing mortgage thereon? Does the mortgagee have any effective objection to the sale or to the identity of the purchaser?

26.26. Why does a mortgagee generally require the mortgagor to sign a bond or a promissory note as well as the mortgage itself?

26.27. What is a lease? What restrictions are normally imposed upon the use of leased property?

26.28. As regards realty, distinguish between “sale” and “lease.”

26.29. What is meant by an “encumbrance” in regard to real property? Give several illustrations.

26.30. What is an easement? By what means is one obtained? Can the easement be (a) sold or (b) relinquished?

26.31. What is a license for the use of land? How is it obtained? How is it terminated?

26.32. Distinguish between “lease” and “license.” Illustrate.

26.33. What is the meaning of “profit a prendre”?

26.34. On what basis is the state able to take land (needed, for example, for a new highway) regardless of the wishes of the property owners involved? What is the justification?

26.35. What is an “implied easement”?

26.36. What is the “right of lateral support”? Illustrate.

26.37. Distinguish between “statutory” and “common law” dedication.

26.38. What is the purpose of zoning?

26.39. Distinguish between zoning and planning as related to land use.

26.40. Brown owned 25 acres of woodland situated off the highway behind Sullivan’s property, and she had an easement across the latter’s land for access to the woodland. Thompson offered Sullivan a handsome price for his property, intending to construct a housing development thereon. Can Sullivan (or Thompson, after the sale is consummated) terminate Brown’s easement without her consent? Elaborate.

26.41. What is the mortgagee’s situation if the mortgagor fails to pay the taxes, a sewer assessment, and insurance on the property? Explain. What steps can the mortgagee take to enforce his rights?

26.42. What is a “covenant” as the term is employed in the law of real property? Illustrate.

26.43. What remedies are available for breach of a covenant?

26.44. Where should the instrument evidencing the conveyance of real property be recorded? Why the recording?

26.45. How are boundaries generally recorded?

26.46. What are “metes and bounds”?

Chapter 27—Above and Below—Air, Water, and Mineral Rights

27.1. Define (a) “riparian rights,” (b) “riparian lands,” (c) “riparian owner” (or “riparian proprietor”).

27.2. Define (a) “watercourse,” (b) “surface waters,” (c) “percolating waters.”

27.3. What is meant by “reasonable use” of water as applied in matters relating to riparian (or water) rights?

27.4. How may the riparian rights of neighboring landowners vary? Explain.

27.5. What are the common law principles of riparian rights? What uses of water do these common law principles allow?

27.6. What is “reasonable” use as respects riparian rights?

27.7. What is meant by the right of use of water through prescription? Through prior appropriation?

27.8. List (in order of probable priority) the various uses of water that may be involved in questions of riparian rights.

27.9. Who is likely to own the land constituting the bed (a) of a small creek? (b) of a navigable stream?

27.10. Is there any “legal” limit to the amount of water that a farmer may take from a watercourse adjoining his land for use in the irrigation of his land? Explain.

27.11. Does the owner of a hydroelectric power site have exclusive right to develop the water power at that site as she pleases?

27.12. What is the difference between percolating water and artesian water?

27.13. Who ordinarily has the right to the use of percolating waters? Within what limits?

27.14. Who may set up and enforce (a) a water code, (b) regulations affecting navigable waterways, (c) rules regarding prevention of pollution of streams?

27.15. What is meant by “floodwater”? Who can use it or guard against it?

27.16. What is meant by “flood control”? Who has charge of this (a) in major rivers? (b) in small streams?

27.17. What is the difference between a reservoir and an ordinary lake? What should the planners of the former consider regarding persons living downstream?

27.18. If a riparian owner possesses a site that is suitable for the development of hydroelectric power, can she sell the “power rights” without selling the land, or vice versa?

27.19. Carter bought some low and partially swampy land for a housing development. She filled in the land to raise the elevation of the surface approximately 5 feet. This caused the level of the groundwater to rise upgrade from Carter’s land, and this rise in the water level turned Smith’s meadow into a swamp. What can Smith do about the matter?

27.20. Turner, a farmer, cut drainage ditches to drain a swampy pond in his pasture. Bradley, a neighboring farmer, then found that his spring for watering his stock dried up. What can Bradley do about his former spring?

27.21. Assume that the city of Southford plans to build a reservoir on Oak Creek, sing most of the water available and designing the spillway so as to divert the excess water to Roaring Brook. (a) Has the city the right to do this? (b) What steps should be taken by the city in clearing the way for construction of the reservoir? (c) What steps may be taken by riparian owners downstream along Oak Creek to protect their rights?

27.22. Clark built a dam in Rice Brook (entirely on his own land) and, during the months of July and August, piped all the water to his new irrigation system. Dawson, who owned a farm downstream, tried to get an injunction to require Clark to permit part of the water to reach Dawson’s property. Do you think that Dawson will be successful? Explain.

27.23. Alton built a small dam on his own property to create a small fishpond. The overflow from the pond continued downstream in the same channel as before, crossing Braxton’s land. Has Alton damaged Braxton? Explain.

27.24. The X-Y Power Co. built a power dam on Hoton River. The company agreed to limit the level of the impounded water to elevation + 520 feet. During an unusual spring thaw and rain, the spillway jammed with ice, and the water rose to elevation + 529 feet, flooding several cottages. The owners of these cottages sued the company for damages caused by this flooding. What do you think oftheir rights in this situation?

Chapter 28—Intellectual Property

28.1. What is the principal objective of the U.S. patent system?

28.2. On what authority is the U.S. patent system based? When was this system inaugurated?

28.3. What is a “patent”? What is its life?

28.4. What is a “design patent”? May plants be patented? What about bacteria?

28.5. Are current patent laws adequate to cope with biotechnology advances? Mathematical algorithms?

28.6. Is a patent a contract? If so, what are the rights and obligations of the parties?

28.7. Who administers the patent laws of the United States?

28.8. What are the limits of the areas in which the U.S. patent laws are effective?

28.9. Does the Patent Office try to advise the patentee whether a patent will be a financial success?

28.10. List the elements that are generally necessary for patentability of an invention.

28.11. Describe the procedure to be followed in applying for a patent.

28.12. What is the meaning of the word “specifications” when referring to patent matters?

28.13. What is the meaning of the phrase “statement of invention” when referring to patent matters?

28.14. Referring to patent matters, what is (a) an “infringement”? (b) an “interference” proceeding?

28.15. When and why may drawings be required in an application for a patent?

28.16. What are the “claims” made in connection with an application for a patent?

Why are they important?

28.17. What is meant by “complete disclosure”?

28.18. Differentiate between (a) a “sole” invention and (b) a “joint” invention.

28.19. Define “copyright” and “trademark.” Illustrate how they are applied.

28.20. What is “fair use” of copyrighted material?

28.21. May computer programs be copyrighted? Patented?

28.22. May architectural plans be copyrighted? May ideas and concepts?

28.23. Of what significance is the “date of conception” of an invention?

28.24. What are the meaning and importance of the “date of disclosure” referring to inventions?

28.25. What is meant by “diligence” in matters of invention?

28.26. Referring to inventions, what is meant by “reduction to practice”?

28.27. What procedure should be followed by an inventor when developing an invention?

28.28. What precautions should both parties take when dealing with the possible disclosure of secret information?

28.29. Explain and illustrate the licensing of a party to use a patent.

28.30. What is (a) a “grant” of patent rights to a party? (b) an “assignment”?

28.31. What is meant (a) by “patent pooling”? (b) by “cross-licensing” of patents?

28.32. What time limit is there on the life of a patent? Can this life be extended?

28.33. Can the Patent Office prevent the disclosure of patent data? When?

28.34. Why may a manufacturer stamp on an article (produced by him) the words “Patent applied for”?

28.35. In case of a grant of patent rights on a royalty basis, has the grantee any implied obligations with respect to the grantor?

28.36. If claims in an application for a patent are made extremely narrow, what may happen? If claims are extremely broad, what may happen?

28.37. If a patent application contains six claims and the Patent Offi ce fi nds that two are invalid before issue, must the application be thrown out? What can be done?

28.38. Kimball was a mechanical engineer with an electric power company. Assume that she devised and built an apparatus for the disposal of coal ashes from the boilers of one of the company’s plants. Two years afterward, she applied for a patent on this equipment. Do you think she could get the patent? Explain.

28.39. X was trying to develop and patent a new device for dust-collecting equipment.

He had Y, who was in his office, assist him in perfecting the invention, and

Y showed that certain improvements, which she suggested, were vital to the successful operation of the equipment. X patented the invention using Y’s suggestions, but Y claimed that it was a joint invention. Is Y justified in her claim? Explain.

28.40. Jones, a machinist, made and used a clever improvement in an automatic lathe, but he did not think that the device was patentable. Two years after the device was installed at the shop where Jones was employed, a visiting sales engineer saw it, had the apparatus installed on the lathes that his company manufactured, and applied for a patent on the device. Jones heard about the patent application. Could Jones attack the patent that might be issued on the device? Explain.

28.41. Long developed a special formula for a cough syrup, and she kept it a secret even though she manufactured and sold the medicine. Short discovered the secret formula and produced and marketed the same medicine under a different name. (a) Can Short patent the formula? (b) Can Long stop Short from making the competitive product? Explain.

28.42. X patented a special fountain pen. Y copied it and started manufacturing and selling the same pen. X appealed to the Patent Office to stop Y’s activities. Will the Patent Office do this? Why?

28.43. Based on the case in question 26.42, what money damages can X collect from

Y for goods produced before X learned about Y’s activities? How can X stop Y’s production?

28.44. Brown invented and patented a toy airplane. He later made a certain improvement in the toy and continued manufacture of the modified toy under the original patent. Is his improved device properly protected? Explain.

28.45. If a chemical product is made by a certain patented process, can someone else produce and sell the same material if he can manufacture the chemical by a different process?

