Chapter 5 

Intellectual Property Theft

· Intellectual property is the result of any creative or innovative endeavor from a human and the expression of this endeavor.

· Deeply embedded in copyright statutes
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· Introduction

· Defines intellectual property

· Covers just about everything from arts to literature to science and technology

· Intellectual property believed to be the backbone of economics

· Especially when comparing industrialized countries to one another

· To protect economic advancement as well as promote innovation and advancement, intellectual property must be protected. 

· However, some people disagree.

· Copyleft: an anti-law movement that emphasizes the free availability of art, as well as the implication of intellectual property issues in an international context. 

· Four types of intellectual property

· Copyright

· Novels, music, song lyrics, movies, plays, computer programs

· Patents

· Protects new inventions

· Trademarks

· Individualize goods and services (slogan, word, logo, etc.)

· Trade secrets


· Business information kept secret, which gives the company a competitive edge

· Music and movie industry recently raised awareness of copyright awareness

· Very little is actually known about the extent of problem, causes of it, costs to consumers, etc. 

· Nature and Extent of Intellectual Property Theft

· Several things make intellectual property different from actual material property

· Intellectual property can be used in many different places at one time

· Retail costs do not often reflect production costs

· Intellectual property requires a certain amount of skill to acquire

· Limits who is capable of engaging in theft of intellectual property 

· Span of intellectual property is so vast, it is difficult to measure the amount of theft actually occurring. 

· New technology has made it even easier to duplicate without flaws

· Copyrighted materials are the easiest targets

· Estimating the cost of theft of intellectual properties is also extremely difficult. 

· In 1997 it was estimated at $300 billion

· U.S. government works closely with WTO to deal with the problem 

· In 1994 the Trade-Related Aspects of Intellectual Property Rights (TRIPS) was established. 

· Set rules to help govern and protect many forms of intellectual property. 

· Allows disputes to be handled through the WTO’s dispute settlement mechanism. 

· Countries who do not adhere to the TRIPS agreement are designated as either Priority Foreign Countries, Priority Watch List, Watch List. 

· U.S. government is closely watching these items in hopes of protecting U.S. intellectual property. 

· Causes of Intellectual Property Theft

· Opportunity to offend

· Advances in technology have made accessing and copying property such as movies, music and software, extremely easy.

· Demographic or Personal Attribute Factors

· Some studies show males are more likely than females to engage in piracy

· Younger individuals more like than older individuals

· More years of schooling, more likely to pirate software

· Older college students are more likely than younger college students

· Graduate students more likely than undergraduate

· Those who use computers more are more likely to pirate

· Following traits make a person more likely to pirate: intelligence, eagerness, aggressiveness, motivation, courageousness, adventuresome, and being qualified 

· These traits are also looked for by employers

· May be more related to white collar crime

· Deterrence 

· Deterrence theory states that when people are aware that punishment for their actions will be certain, swift and severe, they will be deterred always from the activity. 

· There is a lack of all of these when it comes to piracy crimes. 

· Equity Theory 

· Individuals seek out fairness and equity in social exchanges in order to maximize their personal outcome 

· Example: Two girls both want the same two CDs but not want to spend the money. Therefore each girls buys a different CD and then they swap them to make copies. Each girl feels the exchange was equal and fair. 

· Ethical Decision Making Process

· Ethics or morals influence the decision an individual makes. 

· A lot of research has shown that people do not believe piracy to be an ethical problem. 

· Theory of Reasoned Action

· A person’s intentions to perform a specific behavior are their motivation. 

· If a person intends to do it they will

· If they intend not to do it they won’t

· Learning Theory 

· Crime is learned. 

· Akers theorized that behavior is learned (or conditioned) as a result of the consequences it has on an individual. 

· One study found that individuals who had friends who were involved in piracy was the biggest predictor of that individual being involved in computer crime.

· Prevention of Intellectual Property Theft 

· Increase the cost of piracy to the offender. 

· New anti-piracy technologies. 

· Education the public on intellectual property laws. 

· Industries are now hiring security to look after their intellectual property online. 

· Lawsuits and legal statues to help combat piracy. 

· Agenda for Future Research

· Nationwide data collection that specifically looks at all the varieties of intellectual property violations. 

· More research needs to be done on the causes of intellectual property theft. 

· Policy options, intervention, and prevention efforts are changing all the time, therefore it would be useful for researchers to catalog their efforts. 

· Research needs to be done on how law impacts the public 
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· Self Control Theory

· Self-control is relatively stable across time and is developed in early childhood. 

· Result of poor parenting practices

· Individuals with low self control are:

· Impulsive

· Insensitive

· Physical rather than mental

· Risk-taking

· Short sighted

· Nonverbal

· Gottfredson and Hirschi (1990) do believe their theory accounts for white collar crime. 

· Research to date does not really support this link. 

· Social Learning Theory

· Individual’s primary interactions are within groups. 

· Individuals associate with peers who are deviant or are tolerant of deviance. 

· Individuals learn deviant definitions from these peers

· Deviance is reinforced by the group, and the individual then increases his or her deviance. 

· Integrating Self-Control Theory and Social Learning Theory

· Because of the stability of self-control the measures or social learning would help with policy development. 

· Research has recognized that the two theories may overlap. 

· The groups may facilitate or reduce difficulty for crime to occur. 

· Self control is acquired and is followed by delinquent peers and delinquency. 

· Present Study

· First study to look at digital piracy in the context of a theory. 

· Uses both self control theory and social learning theory. 

· Method

· Self Report Questionnaire

· Convenience sample of college students

· Sample (N=392)

· Average 21.37 years old

· 61% female, 39% male

· Average major: Business Administration

· Average class rank: Sophomore

· Measures

· Intentions for Digital Piracy

· Given a scenario and then asked how likely they would be to engage in the behavior on a five point Likert-type scale

· Low self-control

· 24 item Grasmick et al. (1993) scale

· Differential Association

· Composite of 6 items from Krohn et al. (1985) including digital piracy

· Definitions

· Attitudes toward software piracy

· Used 11 items on a 4 point likert-type scale

· Results

· Used structural equation modeling via Mplus

· Tests multiple theoretical pathways at once

· Model 1: Measurement model

· Measures are suitable indicators of their hypothesized latent measures

· Model 2: Examined if link between low self control and digital piracy is mediated by social learning theory. 

· Model does support the hypothesis that the link is mediated by social learning theory. 

· Model 3: Examines if self control and social learning theory have independent direct effects on digital piracy.

· Model does not fit as well as the previous models. 

· Model 4: Tests whether low self control has an indirect effect on digital piracy, yet maintains a direct effect on digital piracy. 

· Suggests social learning theory cannot remove the effect of low self control. 

· Discussion

· Developed a three factor model and compared it to two theoretical alternative models. 

· Digital piracy is attractive to those individuals that have low self control and have socially learned digital piracy. 

· Universities could implement plans to teach programs to students about piracy which look at the problem from a social learning perspective. 

· Conclusion

· Digital piracy is a social problem. 

· We are not currently sure the scope of the problem. 

· Influenced by both self control and social learning. 

· Need to look for a better understanding of the problem. 

