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Appendix C
How to Use the FOIA--Freedom of Information Act

Who Can Make a Request?

     The FOIA permits "any person" to request access to agency records. In practice, this includes U. S. citizens, permanent resident aliens and foreign nationals, as well as corporations, unincorporated associations, universities, state and local governments and members of Congress. 

How Quickly Will an Agency Respond?

     The FOIA requires an agency to respond to an initial request within 10 working days and to an administrative appeal within 20 working days.

     An agency may take an additional 10 days to respond to either the initial request or the administrative appeal in "unusual circumstances" involving the agency's need to obtain records from field facilities, process separate and distinct records or consult with another agency or two or more of its own components having a substantial interest in the request. 

	     More Info. For specific information about the Freedom of Information Act, see the Web site of the Society of Professional Journalists, www.spj.org/foia. Other organizations that supply useful information are the Freedom of Information Center at the University of Missouri, www.missouri.edu/~foiwww/, and the First Amendment Center at Vanderbilt University, www.freedomforum.org/first. 


     In practice, the requirement of a quick response time is often ignored. Agencies are so backlogged with thousands of unprocessed FOIA requests that some requests can take years to be answered. But a properly styled request for expedited processing can lead to a much faster response. The applicant must demonstrate a "compelling need" for the information, and the need covers those "primarily engaged in disseminating information" who explain the "urgency to inform the public concerning actual or alleged Federal Government activity."

     If the agency fails to comply with the applicable time limit requirements, the requester is deemed to have exhausted his or her administrative remedies and may seek satisfaction in court. In such a case, however, if the agency can show that "exceptional circumstances" exist and that it is exercising due diligence in responding to the request, the court may retain jurisdiction and allow the agency additional time to complete its review of the records. Otherwise, upon any determination by an agency to comply with a request, the FOIA requires that the records "shall be made promptly available" to the requester. 

Continuing Battle

     Newspapers "ranging from the smallest community papers to the largest national dailies find themselves almost continually snarled in disputes over one of our basic democratic rights: to find out what the branches of the government and its agencies are doing," says the American Society of Newspaper Editors. At the state and local levels, newspapers use Freedom of Information laws often and have resorted to suits to obtain court orders to unlock information.

     The Free Lance-Star in Fredericksburg, Va., used the state FOI law to check on how active a fair housing commission had been. It learned the commission had made one investigation in 20 years. 

     The Charlotte (N.C.) Observer used more than 40 FOI requests to disclose how the president of the University of South Carolina was spending money: weekends in the Caribbean, $12,000 private-plane flights, travels in Europe with selected students at university expense, $330,000 for the widow of Egyptian president Anwar Sadat for three semesters of teaching at the University. 

Sample Request Letter

Tel. No. (business hours) 
Return Address 
Date 

Name of Public Body 
Address 

     To the FOI Officer: 

     This request is made under the federal Freedom of Information Act, 5 U. S. C. 552. 

     Please send me copies of [Clearly describe what you want. Include identifying material, such as names, places and the period of time about which you are inquiring. If you wish, attach news clips, reports and other documents describing the subject of your research.] 

     As you know, the FOI Act provides that if portions of a document are exempt from release, the remainder must be segregated and disclosed. Therefore, I will expect you to send me all nonexempt portions of the records that I have requested and ask that you justify any deletions by reference to specific exemptions of the FOI Act. I reserve the right to appeal your decision to withhold any materials. I promise to pay reasonable search and duplication fees in connection with this request. However, if you estimate that the total fees will exceed $------ please notify me so that I may authorize expenditure of a greater amount. 

     [Optional] I am prepared to pay reasonable search and duplication fees in connection with this request. However, the FOI Act provides for waiver or reduction of fees if disclosure could be considered as "primarily benefiting the general public." I am a journalist employed by [name of news organization] and intend to use the information I am requesting as the basis for a planned article [broadcast]. [Add arguments here in support of fee waiver.] Therefore, I ask that you waive all search and duplication fees. If you deny this request, however, and the fees will exceed $------, please notify me of the charges before you fill my request so that I may decide whether to pay the fees or appeal your denial of my request for a waiver. 

     As I am making this request in the capacity of a journalist and this information is of timely value, I will appreciate your communicating with me by telephone, rather than by mail, if you have any questions regarding this request. Thank you for your assistance, and I will look forward to receiving your reply within 10 business days, as required by law. 

     Very truly yours, 

      

     [Signature] 

Where to Write

     The first order of business in making an FOIA request is to determine which agency should receive it. 

     If you are uncertain about which agency may have the information you seek, go to the library and check records you want and find the specific mailing address for its FOIA office. 

Describing What You Want

     The FOIA simply requires that a request must "reasonably describe" the records being sought. This means that the description must be sufficiently specific so that a government employee who is familiar with an agency's filing system will be able to locate the records within a reasonable amount of time. There is no requirement that you explain why you are seeking the information, but such an explanation might be necessary if you want the agency to waive its fees or comply more fully with your request. The more precise and accurate the request, the more likely you are to get a prompt and complete response, with lower search fees. If you do not give a clear description of the information that is being requested, the agency will contact you for clarification. 

Plan Your Request Strategy 

· Try to limit your request to what you really want. If you simply ask for "all files relating to" a particular subject (including yourself), you may give the agency an excuse to delay its response and needlessly run up search and copying costs. 

· If you know that the request involves a voluminous number of records, try to state both what your request includes and what it does not include. 

· Try to be specific about the "search logic" you want the agency to follow. Use and/or to describe the different subject matters under request. By using the word and between different topics (for example, "mail openings and surveillance"), you may receive information that falls into both categories but receive none of the documents that relate only to "mail openings" or only to "surveillance." 

· If you want material released to you in an order of specific priorities, inform the agency of your needs; for example, you might want to have materials reviewed and released to you in chronological or geographical order, or you may simply not want to wait for all of the records to be reviewed before any are released. 

· Decide whether you want to write a local or regional office of a given agency instead of (or in addition to) the headquarters. Headquarters will ordinarily have policy-making information, plus information of a more general nature than the local officials have chosen to report; the field offices ordinarily have the working files. 

Identify What You Want as Clearly as Possible

· If there are published accounts--newspaper clips, articles, congressional reports, etc.--of the material requested, these should be cited specifically. If they are brief, it may also be helpful to enclose copies of relevant sections. 

· If you know that portions of the requested records already have been released, point this out. (It may eliminate or reduce search fees.) Give information, if possible, to identify that release (i.e., date, release number, original requester). 

· If you know the title or date of a document, who wrote it, the addressee, or the division or field office of the agency in which it originated, such information should be included. 

