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>>   appendix VI 

statement made by him, who has with his consent 
been named as having prepared or certified any 
part of the registration statement, or as having pre-
pared or certified any report or valuation which is 
used in connection with the registration statement, 
with respect to the statement in such registration 
statement, report, or valuation, which purports to 
have been prepared or certified by him;  

   5. every underwriter with respect to such security.       

  Section 12—Civil Liabilities Arising 
in Connection with Prospectuses and 
Communications 

   a.  In General.  Any person who—

    1. offers or sells a security in violation of section 5, or  
   2.  offers or sells a security .  .  . by the use of any 

means or instruments of transportation or com-
munication in interstate commerce or of the 
mails, by means of a prospectus or oral commu-
nication, which includes an untrue statement of 
a material fact or omits to state a material fact 
necessary in order to make the statements, in 
the light of the circumstances under which they 
were made, not misleading (the purchaser not 
knowing of such untruth or omission), and who 
shall not sustain the burden of proof that he did 
not know, and in the exercise of reasonable care 
could not have known, of such untruth or omis-
sion, shall be liable, subject to subsection (b), to 
the person purchasing such security from him, 
who may sue either at law or in equity in any 
court of competent jurisdiction, to recover the 
consideration paid for such security with interest 
thereon, less the amount of any income received 
thereon, upon the tender of such security, or for 
damages if he no longer owns the security.     

  b.  Loss Causation.  In an action described in subsec-
tion (a)(2), if the person who offered or sold such 
security proves that any portion or all of the amount 
recoverable under subsection (a)(2) represents 
other than the depreciation in value of the subject 
security resulting from such part of the prospectus 
or oral communication, with respect to which the 
liability of that person is asserted, not being true 
or omitting to state a material fact required to be 
stated therein or necessary to make the statement 
not misleading, then such portion or amount, as 
the case may be, shall not be recoverable.    

   >>  Selected Sections of 
Securities Act of 1933 

    Section 6—Registration of Secu-
rities and Signing of Registration 
Statement 

   a. Any security may be registered with the Com-
mission under the terms and conditions hereinaf-
ter providd, by filing a registration statement in 
triplicate, at least one of which shall be signed by 
each issuer, its principal executive officer or offi-
cers, its principal financial officer, its comptroller 
or principal accounting officer, and the majority 
of its board of directors or persons performing 
similar functions (or, if there is no board of direc-
tors or persons performing similar functions, by 
the majority of the persons or board having the 
power of management of the issuer) . . .    

  Section 11—Civil Liabilities on 
Account of False Registration 
Statement 

   a. In case any part of the registration statement, 
when such part became effective, contained an 
untrue statement of a material fact or omitted to 
state a material fact required to be stated therein 
or necessary to make the statements therein not 
misleading, any person acquiring such security 
(unless it is proved that at the time of such acqui-
sition he knew of such untruth or omission) may, 
either at law or in equity, in any court of compe-
tent jurisdiction, sue—

    1. every person who signed the registration 
statement;  

   2. every person who was a director of (or person 
performing similar functions) or partner in the 
issuer at the time of the filing of the part of the 
registration statement with respect to which his 
liability is asserted;  

   3. every person who, with his consent, is named 
in the registration statement as being or about 
to become a director, person performing similar 
functions, or partner;  

   4. every accountant, engineer, or appraiser, or 
any person whose profession gives authority to a 
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use of the mails, to publish, give publicity to, or 
circulate any notice, circular, advertisement, news-
paper, article, letter, investment service, or com-
munication which, though not purporting to offer 
a security for sale, describes such security for a 
consideration received or to be received, directly 
or indirectly, from an issuer, underwriter, or dealer, 
without fully disclosing the receipt, whether past 
or prospective, of such consideration and the 
amount thereof.    

  Section 24—Penalties.    Any person who 
willfully violates any of the provisions of this title, or 
the rules and regulations promulgated by the Com-
mission under authority thereof, or any person who 
willfully, in a registration statement filed under this 
title, makes any untrue statement of a material fact or 
omits to state any material fact required to be stated 
therein or necessary to make the statements therein 
not misleading, shall upon conviction be fined not 
more than $10,000 or imprisoned not more than five 
years, or both.       

  Section 17—Fraudulent Interstate 
Transactions 

   a. It shall be unlawful for any person in the offer or sale 
of any securities by the use of any means or instru-
ments of transportation or communication in inter-
state commerce or by the use of the mails, directly or 
indirectly—

    1. to employ any device, scheme, or artifice to 
defraud, or  

   2. to obtain money or property by means of any 
untrue statement of a material fact or any omis-
sion to state a material fact necessary in order 
to make the statements made, in the light of the 
circumstances under which they were made, not 
misleading, or  

   3. to engage in any transaction, practice, or 
course of business which operates or would oper-
ate as a fraud or deceit upon the purchaser.     

   b. It shall be unlawful for any person, by the use of 
any means or instruments of transportation or 
communication in interstate commerce or by the 
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